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  [Access article in PDF]   Postmodern Ethics and the Expression of Differends in the Novels of Jeanette Winterson1 
  Chloë Taylor Merleau 
  University of Toronto 
  In Le Différend, Lyotard defines the silencing of victims, with its consequent effacement of the violence done to them, as that which creates a wrong (tort), which he distinguishes from damage (dommage).2 A damage occurs when one being is harmed by another. Many kinds of damage may be litigated against, taken to court, proven, and compensated for. But sometimes a damage cannot be expressed, whether because the being who undergoes the damage is unable to speak in a language to which the judges will listen (as in the case of animals, children, the mentally ill, the dead), or because the judges are the ones who have done the damage, whether directly or through affiliation, or because the testimony of the one damaged is deprived of authority for whatever reason.3 Such a scenario is called a differend, and the person who suffers from both a damage and a loss of the ability to prove it is a victim.4 Lyotard's primary example is of the victims of Auschwitz, who were simultaneously damaged, that is killed, and deprived of the ability to bear witness to what was done to them, because they are dead. Anyone else who might testify to Auschwitz may have her authority undermined by Holocaust deniers by the very fact that she is alive and hence cannot have seen what happened in the chambers, since the only witnesses to what occurred there are dead.5 More common examples may be helpful, however, and I would like to consider a few that gender my discussion of differends. [End Page 84]
 In "Contingent Foundations," Judith Butler notes that "subjects are constituted through exclusion, that is, through the creation of a domain of deauthorized subjects, presubjects, figures of abjection, populations erased from view."6 It is a question of "who qualifies as a 'who'"7 and hence of who can speak, whose testimony will be heard. The silencing of certain voices, the effacement of certain persons' sufferings, is achieved through the denial that they are "whos," or through their abjection, and this makes violence to them permissible, indeed invisible. In the case of the Gulf War, for instance, the Muslim was abjected, Butler notes, not only through the traditional feminization of the Easterner, but through homophobic tropes, which facilitated the acceptance and erasure of the violences of this war.8 Other de-authorised subjects would be women, who are already feminized, and thus already de-authorised within patriarchal discourse such as through the litigation practices with which Lyotard is concerned. Butler's discussion in the latter half of her essay illustrates this last point well, as she takes up the case of rape trials, in which the disempowerment of the female victim is structural to legal and judicial discourse. As Butler writes, "Here the construction of subject-positions works to exclude women from the description of oppression, one that is effected by the very erasure that grounds the articulation of the emancipatory subject."9 The raped woman's testimony simply does not signify, for instance when "twelve separate pieces of empirical evidence are required to establish 'rape,'" which legislation Butler calls "a governmentally facilitated rape."10 This puts judges in the place of the rapist, such that a differend occurs because the victim must appeal for litigation to her own oppressor, and thus will not be heard. In other instances, the authority of the woman's testimony is undermined, as when she is described as promiscuous, or faulted for being in a situation in which a woman with "good" sexual mores would not find herself. In this case, the defense attorney and judges are accusing and condemning the woman based on a set of moral values which can be deemed patriarchal, and the woman, as the victim of one act of patriarchal violence, the rape, finds herself in a situation in...
 
 
			

			

			
			
			
			
			
			
      
      
        
      

      

			
			
			
						
			
				
					collapse
				
				
					
					You are not currently authenticated.
									
					If you would like to authenticate using a different subscribed institution or have your own login and password to Project MUSE

					Authenticate
				

			

			
			
			
    	

    	
    	




	
		

		

		
		

		

		
    
    
	  Share


    
               
      
  		
  		
  		  

  		
    

		
    
		

		
			
			
		

    


	





    	
    	
    	
    	
    	



    	
    	
	
		
			Additional Information

		

				
							
			
				
					ISSN
				

				
					1529-1464
				

			

			
			
			
				
					Print ISSN
				

				
					0022-281X
				

			

			
			
			
			
			
            
			
			
			
				
					Pages
				

				
					pp. 84-102
				

			

									
			
			
				
					Launched on MUSE
				

				
					2004-07-02
				

			

			
			
			
			
			
				
					Open Access
				

				
					
					No
					
				

			

			
			
			
				
			
			
		

	

	
		
		

		

	






		
			
				
					
						Project MUSE Mission

						Project MUSE promotes the creation and dissemination of essential humanities and social science resources through collaboration with libraries, publishers, and scholars worldwide. Forged from a partnership between a university press and a library, Project MUSE is a trusted part of the academic and scholarly community it serves.

					

					
						
					

				

			

			
			
				
					
						
							
								About

									MUSE Story
	Publishers
	Discovery Partners
	Journal Subscribers
	Book Customers
	Conferences


							
							
								What's on Muse

									Open Access
	Journals
	Books
	The Complete Prose of T. S. Eliot
	MUSE in Focus


							
							

						

						
						  
								Resources

									News & Announcements
	Email Sign-Up
	Promotional Materials
	Presentations
	Get Alerts


							
							
								Information For

									Publishers
	Librarians
	Individuals
	Instructors


							
							

						

					

					
						
							
								Contact

									Contact Us
	Help


									
											
	
	


									


							
							
								Policy & Terms

									Accessibility
	Privacy Policy
	Terms of Use


							
							

						

						
							
								2715 North Charles Street
Baltimore, Maryland, USA 21218

								+1 (410) 516-6989

								muse@jh.edu

								©2024 Project MUSE. Produced by Johns Hopkins University Press in collaboration with The Sheridan Libraries.

							

							
								Now and Always, 
The Trusted Content Your Research Requires

								
								
								
								
								

								Now and Always, The Trusted Content Your Research Requires

								Built on the Johns Hopkins University Campus

							

							

						

					

					

				

			

			
				Built on the Johns Hopkins University Campus
		
				©2024 Project MUSE. Produced by Johns Hopkins University Press in collaboration with The Sheridan Libraries.
			
			
		
		

		
		
		
		
		
			Back To Top
		

		
		
		
		  
		
		
		
			
				This website uses cookies to ensure you get the best experience on our website. Without cookies your experience may not be seamless.

				Accept
					
						
								
						
						
						

				

			

		
		
		
		
		
		
		
		
		
		
		
		
		
	