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			  In lieu of an abstract, here is a brief excerpt of the content:
			   
     Reviewed by:
 	 Canada's Constitutional Revolution by Barry L. Strayer
 
	 Vivien Hughes
 

 
 
 Barry L. Strayer , Canada's Constitutional Revolution (Edmonton: University of Alberta Press, 2013), 335 pp. Paper. $34.95. ISBN 978-0-88864-649-1.
 
   Having been a member of the British team responsible for the patriation of the Canadian constitution in 1981-2, I was particularly interested to read this inside account by a senior member of the federal government's team that finally brought patriation to its successful conclusion. Strayer is a constitutional scholar whose involvement in the patriation process began as Secretary of the Saskatchewan provincial delegation to the constitutional conference of 1960-1 and who then went to work in the federal Department of Justice. Strayer does not purport to write the complete history of patriation, but rather 'a narrative of the major issues and events' to which he has added 'some personal experiences and perspectives' (p. xvii).
 The book is divided into three parts: the Patriation Process, Political and Pragmatic Origins of the Charter, and Conclusion. In Part I, as well as providing insights into federal thinking and planning over the years, especially during the crucial year from October 1980 to September 1981, Strayer discusses meetings with British ministers and officials at various times. He admits that the federal government placed too much reliance on commitments of successive British governments (of both political persuasions) - commitments that were subsequently qualified by warnings of difficulties at Westminster once the full nature of the request was known. He expresses irritation at what he felt was colonial interference by the Kershaw Committee, but acknowledges that the federal government had 'underestimated the potential for obstruction by parliamentarians [at Westminster]' and that 'our insistence on having a Charter … created many difficulties that probably would not have arisen if patriation alone had been sought' (p. 180). Indeed. It was only when the Supreme Court had ruled and the 5 November deal had been struck that there was any possibility of the package being introduced into and passed by the UK parliament. Strayer says that the Canadian government had remained strongly of the opinion that the Canadian parliament had the legal right to proceed unilaterally if necessary, and considers that the Supreme Court ruling in the Patriation Reference was an example of judicial activism - which encouraged Canadian courts to act similarly in the flood of Charter cases that followed.
 Strayer was also one of the main architects of the Charter of Rights and Freedoms. In Part II, he traces the development of Trudeau's belief in the need for a Charter, including the particular influence of constitutional lawyer and political theoretician F.R. Scott and the process of actually formulating the Charter. In Part III, Strayer concludes that the Charter has enhanced national unity, but has been interpreted by the courts (including his own after he was appointed a Federal Judge) in ways that were not foreseen. He asks 'how was Quebec wronged by a process whose propriety was confirmed twice by the Supreme Court of Canada … whose judgment on the matter was deliberately sought by the Government of Quebec?' (p. 278).
 Strayer's story of Trudeau's determination to achieve what had eluded Canadian governments for over 50 years combines meticulous legal discussion with personal and political insights that together constitute an important contribution to the literature about the patriation of the Canadian constitution and the Charter of Rights. (He incidentally claims responsibility for first using the term patriation instead of re-patriation.) [End Page 107]
 
   Vivien Hughes
 London
 
 
 
  
 
  Copyright © 2014 British Association for Canadian Studies
 
 
 
 
 ... 
			

			

			
			
			
			
			
			
      
      
        [image: pdf]
      

      

			
			
			
						
			
				
					collapse
				
				
					
					You are not currently authenticated.
									
					If you would like to authenticate using a different subscribed institution or have your own login and password to Project MUSE

					Authenticate
				

			

			
			
			
    	

    	
    	




	
		

		

		
		

		

		
    
    
	  Share


    
               
      
  		
  		
  		  

  		
    

		
    
		

		
			
			
		

    


	





    	
    	
    	
    	
    	



    	
    	
	
		
			Additional Information

		

				
							
			
				
					ISSN
				

				
					1757-8078
				

			

			
			
			
				
					Print ISSN
				

				
					0269-9222
				

			

			
			
			
			
			
            
			
			
			
				
					Pages
				

				
					p. 107
				

			

									
			
			
				
					Launched on MUSE
				

				
					2014-03-24
				

			

			
			
			
			
			
				
					Open Access
				

				
					
					No
					
				

			

			
			
			
				
			
			
		

	

	
		
		

		

	






		
			
				
					
						Project MUSE Mission

						Project MUSE promotes the creation and dissemination of essential humanities and social science resources through collaboration with libraries, publishers, and scholars worldwide. Forged from a partnership between a university press and a library, Project MUSE is a trusted part of the academic and scholarly community it serves.

					

					
						[image: MUSE logo]
					

				

			

			
			
				
					
						
							
								About

									MUSE Story
	Publishers
	Discovery Partners
	Journal Subscribers
	Book Customers
	Conferences


							
							
								What's on Muse

									Open Access
	Journals
	Books
	The Complete Prose of T. S. Eliot
	MUSE in Focus


							
							

						

						
						  
								Resources

									News & Announcements
	Email Sign-Up
	Promotional Materials
	Presentations
	Get Alerts


							
							
								Information For

									Publishers
	Librarians
	Individuals
	Instructors


							
							

						

					

					
						
							
								Contact

									Contact Us
	Help


									
											[image: Facebook]
	[image: Linkedin]
	[image: Twitter]


									


							
							
								Policy & Terms

									Accessibility
	Privacy Policy
	Terms of Use


							
							

						

						
							
								2715 North Charles Street
Baltimore, Maryland, USA 21218

								+1 (410) 516-6989

								muse@jh.edu

								©2024 Project MUSE. Produced by Johns Hopkins University Press in collaboration with The Sheridan Libraries.

							

							
								Now and Always, 
The Trusted Content Your Research Requires

								
								
								[image: Project MUSE logo]
								
								[image: Project MUSE logo]

								Now and Always, The Trusted Content Your Research Requires

								Built on the Johns Hopkins University Campus

							

							

						

					

					

				

			

			
				Built on the Johns Hopkins University Campus
		
				©2024 Project MUSE. Produced by Johns Hopkins University Press in collaboration with The Sheridan Libraries.
			
			
		
		

		
		
		
		
		
			Back To Top
		

		
		
		
		  
		
		
		
			
				This website uses cookies to ensure you get the best experience on our website. Without cookies your experience may not be seamless.

				
				
				
				
				
				  Accept
				

				

			

		
		
		
		
		
		
		
		
		
		
		
		
		
	