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			  In lieu of an abstract, here is a brief excerpt of the content:
			  C h a p t e r 1 6 Stigmatized Meanings of Criminal Abortion Law Rebecca J. Cook The meaning of induced abortion is constructed and contested, in part, through how abortion laws are framed, enforced, and interpreted. The social meaning of abortion—and by implication the meaning ascribed to women who seek abortion and those persons who provide it—is historically and culturally contingent. Social meaning provides “a way to speak of the frameworks of understanding within which individuals live; a way to describe what they take or understand various actions, or inactions, or statuses to be; and a way to understand how the understandings change.”1 It is derived from the socially perceived situation or context. The “social” in social meaning is meant “to emphasize its contingency on a particular society or group or community within which social meanings occur.”2 When a state criminalizes induced abortion (hereinafter abortion), it is constructing its social meaning as inherently wrong and harmful to society. Through criminal prohibition, a state is signaling conditions in which abortion is criminally wrong, reflecting the historical origin of crime in sin that can and should be punished.3 In contrast, the legal framing of abortion as a health issue constructs meanings of preservation and promotion of health. A state is signaling that abortion is a public health concern, and should be addressed as a harm reduction initiative.4 However a state regulates abortion, it is increasingly required to ensure that its chosen approach is compliant with its obligations under constitutional5 and human rights law.6 Where contests 348 Narratives and Social Meaning emerge about constitutional and human rights compliance, they generate new meanings relating to rights to private life, to be free from inhuman and degrading treatment, and to sexual nondiscrimination. Over time and across cultures, governments have employed the criminal law to attribute different social meanings and different degrees of wrongfulness to individual conduct, in part through determining who is punishable and the nature of the punishment. For example, in England before 1803, abortion was treated in Common law (customary law) as a misdemeanor, that is, a lesser offense. Moreover, it was a misdemeanor only for someone to cause an abortion; the woman who underwent the procedure faced no criminal sanction. After 1803, procuring a woman’s abortion was legislated a felony , that is, a more serious offense. By enactments of 1837 and 1861, however, the criminal law allowed a woman who terminated her own pregnancy or who permitted another to procure her “miscarriage” to be prosecuted under a felony charge.7 Currently, states vary in whether and how they punish those performing abortion, women undergoing abortion, and other criminal accessories such as those supplying the means of abortion. Criminal law primarily penalizes providers of abortion. The penalties for providers range from life imprisonment to imprisonment of varying years.8 Some criminal laws, but not all, punish women who undergo abortions, sometimes with lesser penalties if certain conditions are met, such as if they do not have “bad reputations”.9 Where pregnant women’s conduct is not specifically criminalized, they might still be charged as parties to, or with conspiracy to commit, their unlawful abortion, unless legislation expressly excludes them. Some countries criminalize those who provide or sell methods for procuring abortion, including for women’s self-induction.10 These sketches from the historical evolution of criminal abortion law and from how different jurisdictions criminalize it illustrate how law constructs abortion as a crime and the different meanings ascribed to it. Criminal abortion , like crime generally, is a legal and social construct.11 It has been explained that “socially descriptive legal rules establish essences: Nature did not create felons or tortfeasors, but law nonetheless imposes on them irreducible and constitutive characteristics.”12 Criminal law gives abortion an “essence”— that it is a wrong against the individual or society. The criminal essence of abortion then implicates the social construction of those who actually and potentially seek abortion and those who provide and assist in its provision. By framing abortion as a crime, societies ascribe deviance to those seeking [3.237.37.148] Project MUSE (2024-03-13 09:25 GMT) Stigmatized Meanings of Criminal Abortion Law 349 and providing it. They label them as an underclass of potential or actual criminals and so perpetuate prejudices against them. By criminalizing induced abortion, societies, in the words of Erving Goffman, are “spoil[ing the] social identity” of those seeking and providing abortion, which “has the “effect of... 
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