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			  In lieu of an abstract, here is a brief excerpt of the content:
			  interior of his own automobile or whatever other objects the occupant might collide with as a result of the accident—perhaps another car or a bridge abutment. Haddon’s third approach sought to mitigate the consequences of the harm from the injuries sustained from the impact—for example , through provision of better emergency response services. Haddon’s second factor pointed those interested in lessening the consequences of automobile accidents to the design of the automobile itself. In 1960, Daniel P. Moynihan, later to serve as a U.S. senator, argued that “enormous improvements could be made in the interior design of automobiles so as to minimize the injuries which result from accidents to make accidents safe.”63 He suggested that 75 percent of all fatalities could be prevented by such changes. As Ralph Nader pointed out in his devastating critique of the tendency of Chevrolet Corvairs manufactured during the early 1960s to “go out of control and ›ip over,” automobile design often contributed to the occurrence of the traf‹c accident in the ‹rst place.64 The new perception of automobile accidents as a public health problem led to congressional enactment of the National Traf‹c and Motor Vehicle Safety Act in 1966. The act authorized the Department of Transportation to require “minimum” safety standards for all automobiles sold in the United States.65 In 1970, because fewer than 20 percent of all drivers and passengers at the time were found to fasten their seat belts, the department’s National Highway Traf‹c Safety Administration (NHTSA) began promulgating requirements for passive restraint devices, such as automatic seat belts or air bags.66 For example, one of NHTSA’s early attempts to lessen the severity of injuries resulting from auto accidents was an interlock device designed to prevent a driver from starting a car unless the seat belts were fastened. These devices met with enormous consumer resistance, and drivers frequently discovered means of bypassing them. In the short term, at least, strong notions of individual freedom trumped sound public health policy. Conservative Republican senator James L. Buckley proclaimed his opposition to the mandated interlock systems by arguing, “I view such coercive measures as the interlock as an intolerable usurpation by Government of an individual’s rights under the guise of self-protection.”67 Despite estimates that interlock systems would prevent 340,000 injuries and save seven thousand lives annually,68 opponents regaled Congress with tales in which drivers were unable to start their stalled cars in the face of an onrushing locomotive and in which women were unable to start their cars in time to ›ee rapists.69 As a result, for decades, both Congress and the courts blocked the efforts of NHTSA to require air bags or other passive restraint systems.70 The Seeds of Government-Sponsored Litigation 97 During this same period of time, victims of automobile accidents increasingly turned to the courts to sue auto manufacturers for design decisions that they alleged caused their injuries. These victims not only sought compensation for their injuries; perhaps frustrated by the inability of Congress and NHTSA to regulate automobile safety through the legislative and regulatory process, they also hoped that litigation would create incentives for auto manufacturers to design safer cars. As previously described, Calabresi , Posner, and other law and economics scholars view loss minimization as an important goal of tort liability. In this context, holding automobile manufacturers liable for injuries exacerbated by unsafe designs is seen as providing ‹nancial incentives for manufacturers to design automobiles that minimize both the frequency of accidents and the severity of injuries resulting from those accidents that do occur. In the ‹rst subset of cases seeking to hold manufacturers liable for the design of their products, the design ›aw is a cause of or causally contributes to the initial collision itself.71 For example, in the early 1960s, design defects present in the Chevrolet Corvair caused the car to be dif‹cult to steer and to sometimes ›ip over.72 In other well-known examples, certain sport utility vehicles were unstable and “rolled over.”73 The automatic transmission in some Ford vehicles in the 1970s and 1980s tended to slip into “reverse ” when the driver had placed it in “park.”74 Both numerous lawsuits involving these products and, more important, the accompanying publicity caused manufacturers to change their designs and hence ended their contributions to the public health threat of vehicular accidents. Cases concerning so-called crashworthiness or second-collision automobile design trace their origins... 
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